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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
RESTRICTIONS, EASEMENTS, CHARGES AND LIZNS -
THE POXBERRY COMMUNITIES ASSOCIATION, INC.

(THE POXBERRY ocmmm'nm DECLARATION)

 THIS DECLARATION made this Jedidoy of _MaX . 1987, by
 THE FOXBERRY ASSOCIATES, o general partnership having an office at 963
Stuyvesant Awvenue, P.0. Box 559, Union, New Jersey 07083, being referred
~ to hereinafter as "the Declarant”. LR R

I ;wx'rn_»z‘s,sz'rn:
' WHEREAS, the Declarant is the owner of the real property deseribed in
Article 11 of this Declaration; and

WHEREAS, Parcel A of the Initial Property as so described in said

" asticle 1 .consists of 9.19 scres of land upon which hes been developed 136

residential dwelling units, which area is hereinafter referred to &s Phase I; .
and : :

: WHEREAS, the Declarant has or is in the process of changing the
dwelling units on said Phase 1 from rental apartments to individual for-sale
condominium units; end .

, ' WHEREAS, the Declarant is also the owner of certain undeveloped lands,
E, identified as nAdditional Property” -in said Article II, consisting of 7.52
. acres lying adjacent to the south and east of ‘Parcel I; and

WHEREAS, all or & part or parts of said Phase II may at some time in
the future, be developed with . residential single-family -or multi-family
dwelling units; and ' '

. WHEREAS, the Declarant desires that the Recreation Area (72' x 51!
parcel within Phase I containing swimming pool, pool patio and pool house) be
available for use by the residents of the land comprising Phase 11 as well as
Phase I; and , ' :

. WHEREAS, the Declarant also desires to provide for the preservation of
the values and amenities in said community and for the maintenance of said
en spaces and other common facilities; and, to this end,. desires to subject
the Initial Property (Phase 1) described in Article 1I to the covenants,
conditions, ‘restrictions, easements, charges and liens, hereinafter set forth,
each and all of which is and are for the benefit of said property and each
owner thereof, and to provide for the future subjection of the Additional
z, ~ Property (Phase II) to such covenants, conditions, restrictions, easements,
1 charges ‘and liens; and ' > ' :
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title to any of the peal property described on Schedule A attached hereto
(sometimes referred to as "Phase I" and/or the "Initial Property™); and

. NOw, THEREFORE, the Declarant, for itself, the Successors and
assigns, - declares that the real Property described in Article II is and shel]
be held, ‘transferred, sold, conveyed and -occupied Subject to the covenants,
conditions, restrictions, easements, charges and liens (sometimes referred to
as "covenants, conditions, -and restrictions”) hereinafter set fo

ARTIGE I
" DEFINITIONS

Seetion 1.01. The following words, phrases or terms when used in this
Declaration or in any - Supplemental Declaration Shell, unless the context
otherwise prohibits, have the following meanings '

A.  "ASSOCIATION™ . shall ' mean and refer to THE FOXBERRY
 COMMUNITIES ASSOCIATION, ING. T S

B.. . "ASSOCIATION PROPERTY" shall. mean and refer to an land, -
. improvements and other 'properties hereafter owned by THE v
B COMMUNITIES ASSOCIATION, 'INC, As of the date of
this Declaration, the Association does not hold -title to any

Droperty.

C. "DECLARANT"  shall  mean and refer to THE FOXBERRY
ASSQCIATES, its heirs, successors ang assigns, ; -

(&)
§
5
=

3

N" shall mean and refep to this document of
Proteqtiwe Covenants, Conditions, Res’tricf.ions, Easements, :

PR Declaration . wed 715 w468 B
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E. ' "OWNER" shell “medn and refer to the holder of . record " title,
~ whether one or more persons ot entities, of (i) the fee interest
“in any -Unit, -whether or: not 'such holder actually resides in such
- Unit, or (ii)- the fee -interest- in -any parcel of land subject to
this Declaration and: templated- for development. i
F.  "PRQJECTED UNIT" shall mean and refer to-any units ‘contemplated
- . for .construction. -on any ‘percel of land cowered by this .
Declaration, - At the time any parcel ‘is added to this Declaration,
~ there shall specifically be set. forth in the instrument ‘adding such
parcel, the rumber of dwelling units. projected for such parcel.

G, "PROPERTY" shall mesn and fefer to all roperties as are subject
to this Declaration. » :

H. T"RESIDENT" shall mean and refer to each person living on the
property subject to this Declaration at the time of its recording,
or which is added by supplement, extension or amendment to the
_ Declaration. Lo :

1. "UNIT" shall mean and refer to each completed dwelling umit, it
- any, situated upon -the Property, whether such unit is owner
- occupied or ‘2 rental unit. '

ARTICLE Ik

| - PROPERTY SURJECT TO -rms'omARAﬁon,
b a5t R ADDITIONS THERETO

. Section 2.01. Initial Property. The ‘real -property which- initially shell
_ be held, transferred, "sold, conveyed and occupied subject to this- Declaration -
is located in the. Town of Amherst, County. of ‘Erie and State of New York,
and is more “particularly deseribed. in Schedule A attached hereto and
incorporated by reference herein, all of which property shall be hereinafter
referred to as the "Initial Property". : , : -

 Section 2.02. Additional . Upon approval in writing of the
Association pursuant to.a vote O jts members as provided in its By-Laws, the

‘owner of ‘any property who desires to add it to the scheme of this Declaration

andtostbjectxtto the, jurisdiction of the Association, may file or record &

‘supplemental _extendirig declaration which shall extend to such property and
thereby~ subject such additions to gssessment for their fair share of the
expenses of the Association and may also contain such complementary additions
and modifications of the covenants and restrictions contained -in this
Declaration as may be necessary to reflect - the different character, if any,
of the added properties' and as are not inconsistent  with the provisions of this
Declaration. ~-Any  such supplemental declaration filed or recorded shall
indicate - the: number of dwelling units contemplated for construction on the

supplemental instrument. Notwithstanding the sbove, the Declarant .may
extend this Declaration to all or any portion of the parcels set. forth on
§chedule, B attached hereto and _incorporated by reference herein, and
identified thereon as Parcels A, B, C and D (hereinafter collectively referred

to as "Phase II"), without obtaining the approval of the members of the
Association. : ‘
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Section 2.03.  Mergers.  Upon & merger or consolidation -of this
Association - with . another association 8 provided in its Certificate of
Incorporation or By-Laws, _ its properties, rights and - obligations may, by
cperation of law, be _transferred %o another surviving or - consolidated
association or alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the properties, rights and
obligations of this fissociation as a surviving _eorporation pursuant to a

together with the .covenants, conditions and restrictions established upon any
other properties. No such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants established by this Declaration
within the Property except as hereinafter provided. -

- . ARTICLE III
! ‘THE ASSOCIATION - N
~ STRUCTURE, MEMBERSHIP, VOTING RIGHTS AND DIRECTORS

- Section 3.01. ~Formation of the Association. Pursusnt "to the
Not-for-Profit Corporation Law of the State ol New York, the Declarant hes

the powers and be subject to the limitations of a not-for-profit corporation
&s contained’ in the New York State Not-For-Profit Corporation Law as the
seme may be amended from time to time, o

Section 3.02.  Membership. ' The Association shall have as members
orly Owners of Units and Projected Units, '

_' Section 3.04. Iiterest mbbre than One Unit. Ifan " persen or
encity owns or holds more than one Unit or Projected Um.t{suchamer
shall nevertheless be entitled to only cne (1) vote,

Associstion Declarstion . g g 9715 pse 470




. Sect:.cn3.05. Units Owned or Hold by More Than One Person.
- any Unit orPro:ectedUm.t is owned or held by more than one person
as tenants by the entirety, in joint or cammon -ownership or interest,

such Owners shall collectively be entitled to only one (1) vote, and

if such Owners carmot jointly agree as to how that vote should be

' cection 3.06.  Holder -of Security Interest Not an Owner. Any
_person or entity which holds an interest .in a Unit or Projected Unit merely as
security for the performance ‘of an obligation shall not be an Owner.

- Section 3.07. Restrictions on _Voting., Any  Owner who is in
violation of these Protective Covenants, Conditions. and Restrictions, as
~ detéermined by the Board of Directors of the Association, shall not be entitled
't vote during any periiod in which such violation continues. Any Owner who
‘fpils to pay any dues or any ‘special assessments established by the
Association shall not be entitled to vote during any period in which any such

dues or assessments are due and unpaid. ,

‘Section 3.08.  Assigning Right to Vote. The Declarant may assign
its- membership in the Association to any person, eorporation, association,
trust or other entity and such assignee, and. any future assignee of sueh
‘membership, may make successive like assignments. : ,

Any Owner shall be entitled to essign his right to wite, by power of

b attorney, by proxy or otherwise, provided that such assignment is made

9 pursuant to the By-Laws of the Association. The By-lLaws may require that
the assignment specify the meeting or issue to which the assignment applies.

In the case of a corporate Owner, votes may be cast by an appropriate
officer of such corporation. : ~

.

Section 3.09. - Meeting and Voting Regulstions.  The Board of
Directors of the Association may make such regulations, consistent with the
terms - of this Declaration and the Certificate of Incorporation and By-laws of
the Association and ‘the: 'Not-for-Profit Corporation Law of the State of New
York as it may deem-advisable for any meeting of its members, in |
proof . of membership in the Association, evidence of right to wote, the
‘appointment and ‘duties of  inspectors of wotes, registration of Owners . for
© “yoting purposes, the establishment of representative voting procedures and

"such other matters concerning the conduct of meetings and voting: as. it shall
deem appropriate. . : :

 Section 3.10, Selection of Directors. The nomination and election
~ of Directors and the filing of vacancies on the Board of Directors shall be
3 _  governed by the By-lLaws of theAAssbciation. e . -

- Section 3.11. Powers _and Duties of Directors.  The vpoivei's and
I duties of the Board of Directors shall be set Torth in the By-Laws of the
i Association. : .

- 5 Assoeiation Declaration
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232 ,
Seation 2.12. Lisbility of the Directors. The members of the Board
of -Directors shall not™ be liable to "the Unit Owners for any mistake of

Judgment, negligence or otherwise, except for their own individual wilify)
‘misconduct or bad faith. 'Ihe Associa!:ion- shall mdemmry and hold harml@ss

- OF eontrary to the provisions of law, or this Declaration, It is intended that

the members of the Board of Directors shall have no persona] lisbility with -

respect to any contract made by them on behalf of the Association.
_ Section 3.13.  Declarant's Written Consent
1 _Board Di

Actions Taken ing o
" Declaration, I ing' to the contrary contained in this
Declaration, so long as the Declarant op its designee shan continue to own

maintenance of an rovement not in at the time of the filing of
this  Association Declaration; op (iv) ‘reduce the Quantity or quality of
Services or maintensnte of .
ARTIGE 1V
PROPERTY RIGHTS AND EASEMENTS

, :Section 4.01, e bedication of Associétibn Pro rty. The Declm;ant
may ‘convey to the Association, at any time Subsequent to the ‘recordation of
this -Declaration, &ny real property located within the ‘areg “of Phase II -

Additional Property deseribed on Schedule B attached hereto, for the use ang

enjoyment of the .Owners, theip guests, tenants, lessees; licensees and
invitees.:  Such lands shall’ be' econveyed fre¢ and clear of an liens and
encumbrances, ‘except ; : ‘ ' : o

(i) those created.by or pursuant to thi's,'Declaration, :

Association Declaration 5
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hereinafter be referred to as "Association Property.”.

233
“(fii) = sewer, drainage or utility easements which service the Units.

Any land that may be conveyed to. the Association in the future shall
). ‘The 'Associgtion must
accept any such conveyance made by the Declarant provided such conveyance is
made without consideration. The conveyance of such lands to the Association

‘'shall state that such land has been designated as an Association Property for
- the  purpose ‘of ‘this Section 4.01.. No portion of the Property shall be

subject to the ‘rights and easements of enjoyment and privileges hereinafter
grantedunlessandmtilthesame smllhavebeensodesigmtedandﬂleabove
described conveyance recorded in accordance with the procedure provided
herein. ‘ R ‘ :

' Section 4.02.  Right" end Easement of _Fnj ment _In_Associstion

' ' tenants and

.. Every Owner (and such Owners' guests, licensees,
Thvitees) shall have & right and easement of ‘enjoyment in and to &ll
Association Property, if any, except if restricted pursuant to Section 4.07
herein,  Sueh’ easements shall be ‘appurtenant to and shall pess with the
interests of 'an . Owner, &s ‘defined in. Article 1, Section 1.01. All such

‘rights, easements and privileges, shall be subject, however, 10 the rights of

the Association as set forth in Section 4.03 herein and the rights of the
Declarant as set forth in Section 4.08 herein. '

Every Owner . (and such Owners' guests, licensees, tenants and invitees)
shall also have an easement for ingress and egress over the Initial Property
by vehicle where appropriate or on foot. This easement will be subject to

the rights of the Association as set forth in Section 4.03 herein.

\ .<Seet'ioﬁ'4".03. Rights of ‘Association.  With respect to Association

y owned, if any, and _in_accordance with the Certificate of

Incorporation and By-Laws. of the Association, the ‘Association shall have the
right: ' :

(a) to promulgate rules and regulations relating to the use, operation
and maintenance of the Agsociationlproper_,ty for -the safety end
convenience of the users thereof or to enhance the preservation of

 such facilities or which, in the discretion of the Association,
shall serve to promote the best interests of the Owners;

. {b) to grent easements or rights of way to any public utility
o corporation; governmental - agency ‘or political subdivision’ with or
without consideration; '
(e) to dedicate or transfer all or any part of the land whieh it owns
' for such purposes and subject to  such conditions as may be
agreedto by the Association and the transferee, subject to the
following: - '

7 | Associat_ion Declaration
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(i) such & conveyance shan'require' the consent of two-thirds
: (2/3) of the total ‘votes of all Directors. of the Association;

() sy conveyance by the Association prior to December 31,

2001; or priorto the transfer of title to- all existing or
~ projected - Units by ‘the Declarant, whichever first ocours,
shall also require the approval of the Declarant unless the
- Declarant waives such right in a written agreement recorded
‘in  the Erje County Clerk's Offjce | prior to sgid .

(1) no sueh conveyance shall ‘be made if lending institutions which

Written notice of any proposed shall be sent to
all lending 'institution first mortgagees listed on the books
and records of the Assoeiation not than thirty (30)

A{f) to borrow funds from any recognized lendmg institution, and in

(8 to contract with any person for the performance o{yari?n.ls duties

Association Declaration | 8
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‘entitle the Association - to enter
egreements with “trusts, condominiums, cooperatives and other

‘into common mansgement

" . homeowners’ or . residents' associations, both’ within and - without -

theProperty -Such - agreements shall require the consent of two-
thirds .(2/3) of the total" votes of all Directors of the
Association; i : . 4,

(h).. to file ‘such federal, state or other tax returns. on behalf of the
. . Association as it deems necessary or desirable.

Seotion 4.04.  Maintenance of Association Facilities, In order to
preserve and enhance the property values and amenities of the Property, the
Association shall at all times, meintain any Association Property and facilities
in good fepair and condition and. shall operate such Association Property and
focilities in accordance with high standards. - . : :

. ‘Section 4.05. j ‘
Associstion shall, from time to Time as it shall deem necessary or expedient,
heve the right to use water of electricity from outdoor taps or sockets

located “anywhere on the Property for the”purpose’ of maintaining, improving or,

sepairing: the Association property, if any, or such .other areas oOr facilities
within the -Property which the Association has the -obligation or _responsibility
" to maintain. If possible, the Association shall use such taps and sockets
which are connected to "house" meters. There shall be no charge to the
Association for water or electricity consumed from such taps or sockets if
such ~water -or electricity was used to benefit the Condominium Property.
Such use shall be subject to -the Association reimbursing -the Unit Owner or
lessee. of the lot upon which such tap or socket is located, for that portion
~ of the Condominium's, Unit Owner's -or lessee's charges for water or
. electrieity attributable to the water or electrieity used by the Association,
such portion to be as the Association shall reasonably determine.

Section 4.06.Environmental Considerations. - In carrying out its
_pesporisibilities in enforeing the .provisions of this Declaration, the Association
shall consider the environmental impact of any existing or proposed activities
on the Property or any portion thereof and may, in its discretion, establish
standards or guidelines aimed at reducing or eliminating any  adverse

environmental impact of its activities or take affirmative action to improve

the quality of the environment.

Section 4.07. iohts of Association With Re

With respect .to the Tnitial - Property as described in Schedule A to this -

Declaration, the . Association shall have an easement and ight of way:

“(a) for the maintenance , repair and replacement of .open space ‘areas
ineluding landscaped areas, driveways, roadways and walkways; .

-9 _ Association Declaration
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(b) for parking and for ingress and egress by vehicles or on foot in
It through, over, under and  across the roadways,-dri_veways,md .
- welkways, now existing and Wwhich may be constructed in the ‘

- future, for the members of the Association and their guests -

{(e) to connect .with and make use of utility lines wires, pipes and
conduits (including but not necessarily limited to sewer, water,
gas, electric, telephone, drainage and cable television) and to
maintain, repair and replace ‘same. ’

{d) for ‘the construction, ‘maintenance and repair and replacement of
, Such’ other utility lines (including but not necessarily limited to
 sewer, water, gas, electrie, telephone, drainage and cable
television) which the Assoeiation deems necessary to service its

- Property, if ‘any, provided such lines do not substantially and
.materially interfere (temporary nwonvememe shall not be
prohibited) with the use of the. Initial Property by the residents

is completed, provided the rights of the Unit Owners are not substantially and .
materially (except for temporary inconmnience’) restricted: . :

() to grant and reserve casements and rights of way for the
installation, maintenance, repair, replacement and inspection of
utility 'lines, . wires, pipes and conduits, ineluding, but not
‘necessarily limited to: water, gas; electrie, telephone, drainage, -
Sewer-and cable television. : ,

(5)  to connect with and make use of utility lines, wires, pipes and
conduits located on the Association Property, '

(¢) to use the Association Property for ingress and egress and for the
- storege of building materials, _ _

{a8) to grent and reserve easements van;d rights of way for the .
.. installation, maintenance, repair, replacement and inspee tion of
utility - lines, wires, pipes and conduits, including, but  not

Association Declaration : ‘10
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necsssarily -limited to: water, ges, electric, telephone, drainage, | 1
sewer .and esble television. ’ . : ) _ :
(0) to use the existing and future roadways, drivewsys end walks on ;

‘such property for ingress and egress by vehiele or on: foot to and
from public streets and Association Property. : ;

(d) to use 109 of the total 409 parking spaces with the location of
o Bs;cch 109 parking spaces to be reasonably designated by the

(e) to expand the parking area pavement to the boundary lines of said ]
Initial Property along the outer perimeter of the roadway known &s - -‘
Foxberry Drive. E :

(f) ‘o use the swimming pool, pool patio and pool house.

Section 5.01. 1 ition, Personal Obligations, Lien. Each Unit

Owner, by becoming an Owner by ANCS deed or otherwise,
whether or not such deed or any other instrument pu t - to which title
J o obtained so- provides, shall be Geemed to covenant and egree to pay 1o the

Association: ; ; - .

(a) ennual assessments or charges ("Maintenance Assessments™) for

parking areas, walkways, landsceped -areas and utility lines);

() Speclal asseBStHents ("Special ~ Assessments") for capital
improvements to Association Property, if sny, or to such other

) the Association has the responsibility to maintain;
together ‘hereinafter being referred to as "Assessments”.

" The Assessments shall be fixed, ‘established and collected from time to -
¢time as  hereinafter  provided. Each Assessment (or installment payment
‘thereof) -together with ™ such interest thereon and costs of collection. &s
hereinafter provided shall be a charge and continuing lien upon the Unit
against which the Assessment is made and shall also be the ‘personal cbligation
of the Owner:of such Unit at the time the Assessment falls’due.

P e 11 - Association ‘Declaration
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of the Pecreation, safety and welfare of the Owners of the Association, and
the maintenance of the ‘landseaped areas, roadways, parking areas ang
walkways within the Property, and any other buildings, the maintenance of
which- is specifi made the responsibility of the Association whether op not
on Associa‘tion--""Prope!‘ty,f ineluding but not limited to; SR

- income,

= the payment of taxes on AsSociation Property,_ if any, and.

= the repair; replacement ang iinprovement of Association Property,
if any, or other property which the Association' is obligated to
maintain, ; ' o

- the maintenance, repair and réplacemerlt of utility lines (ineluding
: Septie system and water lines) servicing two or more Units,

= . the .cost of labor, equipment materia;é, managément : and

Supervision thereof,

= such other Needs as may arise and which the Board of Directors

-deems appropriate or desirable,

- In addition, the Es,s_ociation may, -in accordance . with Section 4.03,

‘ furnish management _services to any .cmdommium,'-;-.cooperative or ° other

Was conveyed to a purchaser for occupancy. The Assessments provided for

herein :shall commence with respect to each parcel of Additional Property on

e above, Assessments shall not commence with respect to Declarant owned
Units  located on a barcel of Additional Property prior to the time g
certificate of occupaney is issued by the Town of Amherst for a Specific unit
or for the multi-unit Structure within  whieh any such Unit is located,
whichever first oceuprs, The first Assessments shall be adjusted according to

the number of months remaining in the fiscal year as established by the Board

of Directors and sueh Assessments shall thereafter be on a full yeer besis.-

The Board of Directors »f the Association  shall -prepare the Association 's

budget and fix the amount of the Assessment against each Unit or Projected

,Association Declaration ‘ 12
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_othee periods of peyment.. _Separate due dates may be established by the
Board for "partial annual ssments as long as said . Assessments are
established at least thirty. (30) days before due. Written notice of the
pudget and the annual Assessments shall be sent to every Owner subject

TSRET

© Section §.04. Assessments _for SE _Proj )

Onee Assessments have commenced with respect to the “Initial ' Property

pursuant to Section 5.03 above, the Owner of each Unit, including the

Deéclarant shall be liable for the payment of the slished Maintenance .
Assessment, and Special Assessments, -if any, for such Unit.

Section 5.05. Besis for Maintenance Assessment.  The’ annual
Maintenance Assessment chargeadle to esach Unit assessed shall be the same
for residential Units within a Phase for whidx-_Assasments have commienced
pursuant to Section 5.04 hereof. It is the intent of the Declarant that the
Association's costs for exterior maintenance and repair to residential and
garage -buildings in Phase II, and its costs for casualty insurance on such
buildings in Phase II be borne solely by the Owners of Units in Phase II
peceiving the penefit of such maintenance, repair and insurance coverage.
The Mainténsnce Assessment of Units in Phase 1I shall be increased to cover
the Association's costs for maintenance and repair to residential and garage
puildings located in such Phase, and the cost of casuglty insurance on such
puildings for which the . Association .is responsible - (€.2.. residential and
garage buildings which are not pert of a duly formed condominium). The

ve increase to the Maintenance Assessment is hereinafter referred to &s
the "Phase Il Assessment Adjustment.” ‘ ' .

Subject to the Phase 11 Assessment Adjustment described above, the
gmount of the annual Maintenance Assessment for Units in each Phase shall be
_determined each year by first multiplying the total amount which the Board of
Directors shall . deem - necessary to fully fund the budget of expenses and

reserves (and any operating deficits previously sustained) by a. fraction, the

umerator being the number of Units in a particular Phase for which

Assessments’ have commenced and the denominator being the total number of
Units in all Phasesl_or'which'AsseSSmwts have commenced. The resulting
amount is then divided by the number of existing Units in the Phase (e.g.,

the numerator) which yields the annual Assessment aga st Units in “such

_Section 5.06. ~ Change in Basis of Assessments. The . Association may
change the basis of determining the Maintenance Assessment provided for above

by obtaining the consent of not less than 67% of the total votes of Unit

Owners and 67% of the total votes of the Owners of Projected-Units. woting in

person or by proxy at a meeting -duly called for this purpose, written notice

of which shall be sent to all Unit Owners and Owners of Projected Units, at.
: least thirty (30) days in advance and shall set forth the purpose of the
_ meeting. In eddition, the written consent of the Declarant shall be required
! for any change in the basis of determining the Maintenance
prior to January 1, 2001 or until the Declarant no longer

13 Associstion Deelaration

) | | | aa9715 w479



- 240

or projected 'Unit, whichever first occurs, A .y':ritten eertification of any
such change shall be executed by the Board of Directors and recorded in the
Office of the Clerk of the County of Erie. :

_ Section 5.08. -Non-llazmenf of Assessment. If an Assessment is not
- paid on the due date, establisheg Dbursuant to Section 5.03 hereof, then such

Assessmen; payment shall be deemed 'delinquent, Any delizqmt Assessment

heirs, devisees, Dersonal representatives, successors and assigns. In addition
to the lien rights, the . personal obligation of the. then Owner to pay. such
~ Assessment shall remain such Owner's personal obligatia; . N

foreclosure sale, or an institutional mortgagee who acquires title to g Unit by
2 deed in lieu of foreclosure, shall not be lisble for, and such Unit shall not
be subjeet to a lien for the payment of Assessments against such Unit, and
.which became due prior to the acquisition of title.  Except as provided

_Ow'neg for any unpgid Assessments against the latter assessed and que uwp to

I£ the Assessment or any installment thereo is not peid within ten (10)
days after the due date, the Association may impose a late charge or charges
in such amomnt or amounts as the Board of Directors deems reasonable,

Assccistion Declaration 14
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: not to exceed 5% of the amount of such. overdue Assessment or installment
thereof, provided such late charges are: equitably and uniformly epplied.

B . Dissatisfaction with the quantity or quality of maintenance services
j furnished by’ the Association shall, under no circumstances, entitle any Unit
Owner to withhold or fail to pay the Assessments due to the Association for
the Unit or Units owned by such Owmer. ' i '
If the Assessment or any installment thereof, is not paid within thirty
(30) days after the cue date (i) the Assessment shall bear interest from the
due date at such rate as may be fixed by the Board of Directors from time
to time, such rate not to exceed the maximum ‘pate of interest then permitted.
by law, ~(ii) the Board” of - Directors may accelerate the - remaining
installments, if any, of such Assessment upon notice to the Unit' Owner which
notice shall afford the Unit Owner not less than 10 days to pay such

installments. of the Assessment, ‘and (iii) ‘the -Association may bring legal
action against the Owner personally obligated to' pay the same or foreclose
the - lien against the property, ‘and the cost of such proceedings, including
reasonable . attorneys' fees, shall be' added to the amount of such.
- Asssssments, accelerated installments, if any, late charges and interest.

_.Section 5.09.
Unpaid Assessments. In any action brought by the Board O i ;
Toreclose & lien on a Unit because. of unpaid assessments, the Unit Owner
shall be required to pay & reasonable rental for the use of the Unit and the
plaintiff in sueh foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board of Directors shall have the power to
purchase such Unit at the foreclosure sale and to acquire, hold, leass,
mortgage, vote the votes appurtenant to, convey or otherwise deal with the

Unit. A suit to recover a money judgment for unpaid Assessments shall be
‘maintainsble without foreclosing or waiving the lien securing the same.

Section 5.10. Right to Maintain Surplus. The Association shall not be
“obligated in any calendar year to spend all the sums collected in such year by
‘way of Maintenance Assessments or otherwise, and may carry forward as
surplus any balances remaining; nor shall the Association be obligated to apply

- any such ‘surpluses to “the reduction of the amount of the Maintenance
-Assessments in the succeeding year, but may carry forward from year to year
such -surplus - as the Bosrd of Directors in its gbsolute discretion may
determine to be desirsble for the greater financial ‘security end the
effectuation of the purposes of the Association.

Section 5.11. Assessment Certificates. Upon written demand of an

Owner or lessee with respect to a Unit which he or she owns or leases, (or
any prospective purchaser, lessee, occupant, mortgagee or title insurer of
such Unit), the Association shall, within a reasonable period of time, issue
end furnish a certificate in writing signed by an officer or designee of the
Association setting forth with respect to such Unit as of the date of such

15 Association Declaration
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certificate, (i) whether the Assessments, if any, _have been paid, (ii) the
amount of such Assessments, including - interest 'and costs, if any, due and

Dayeble as of such date; end (iii) . whether any other amounts or charges ape -
owirg to the Association, €.g8., for the eost of extinguishing a violation of

this Deeclaration. . A reasonable charge, as determined by the Board of
- Direetors, may be made ’ for the issusnce of these certificates. Any such
certificate, when duly issued as herein provided, shall be conclusive and
- binding with regard to any matter therein stated as between the Association

and eny bona fide purchaser or lessee of, or lender on, or title insuper of,

the. property in question.,

- apply only to the Assessments which have become due and payable prior to a
sele or transfer of such Iot or Unit pursuant to g decree of foreclosure, or
any other proceeding in liey of foreclosure, Such Sale or transfer shall not
relieve -such property: from liability for any Assessment thereafter becoming
i i Assessment .,

* EXTERIOR MAINTENANCE
Seetion §.01. Maintenance and Repair by the Assoeiation. |

S a. - All repair
buildings and improvements on Association Property, ‘if any, the maintenance,

repeir and replacement of al roadways, parking aress end walkways on. the

Property, snow removal from an roadways, parking areas and walkways on the
Property, (whether or not such areas are on Association Property); the
maintensnce of all landscaped areas on the Property (whether or not such
areas ars on Association Property) and the repair and maintenance of the
swimming pool, pool house and pool ares (including fencing and lighting
fixtures) shall be the responsibility of, and at the cost and expense of the

B. In addition, the Association shall be obligated to provide all

sxterior maintenance and repair, and common mw insurance for

condominium duly formed pursuant to Regl Property Law Article 8-B, in which
CaSe such obligations shell be the responsibility of any such condominium,
“he cost and expense of Such Association obligations shall be funded from the
Maintenance Assessments, : : ‘ ’

Section .02, Repairs -
Responsibility of the Association, Except as provided in Section 6.01 above

" 'Assoeiation Declaration 16
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all mamtename. repan' and. replacement to'.any ‘buildings orstrmtm-w ‘whieh
are not owned by the Association shall not- be the responsibility -of the
Association. The "Association shell be responsible for the ‘maintenance,
or replacement of any sewer lines, water lines or other utility lines located

i 5

. Ay mainteriance, repair or replacement 'necessary to preserve the
pears ' and value of the Property made pursuant.to Seation 6.01 above but
‘whigh is occasioned by & negligent or wiliful act or ‘omission of & Unit Owner
(or the “members of such Unit ‘Owner's family, guests of invitees) or the
 Declarant shiall -be -made at the cost end expense of such Unit Owner or the -
Declarant, as the case may be. 1f such maintenance, repeir or- replacement
 ig performed by the Association; . it shall not be regarded as & common
. / --put ~shall rather be considered a special expense le to the
il be added to that Unit Owner's Maintenance
Assessment and, as pert of that Assessment, shall constitute’ a8 lien on the
Unit," to secure the payment thereof . :

enhancement . and reservation of the appearance and value of the Property.
The -Associgtion” may establish - le schedules and regulations for
maintenance . repair : replacement, which , schedules and tions

the enhancement’ 'gnsd preservation © the eppearance and value of the

* Section 6.04. §Access for ‘Repsirs.  The Association (and its
employees, contractors and agents) shall, upod reasonable notice to the Unit
Owner(s), have the right to enter upon any portion of the Property and into

. gnd upon any Unit at any reasonable hour to carry out its functions &s
provided  for in. this Articls, except that in ‘an”emeérgency, the _Association
‘shell “'heve the right, without . notice, 10 enter upon any portion -of the
Property and’ into eny Unit to make. necessary repairs. or o prevent damage-10
- ariy “Unit “or. ghy portion of ‘the Property. The repair of any damage caused in
gammgaeet'sssmnbe at the’ expense of the ‘Association. ;

ARTICLE VII

' INSURANCE

Section 7.01, Insurance to be Carried. .
shall, - .at its- option, obtain and maintain, -to the
. £011 Y 3 .. : . 3 By - .. . et S
_varldallsm."‘M'z-zimaliciais mischief endorsements
owned by the Association. Such insurance

into a.eeomt co-insurance provisions, &S the Board of Directors shall

determine.  All such policies shall provide that gdjustment “of loss shell be

g o madebytheBoardofDirectorsandthat»thenetpmceedsmereof'shanbe
g ' payable to the Association. :

17  Association Declaration
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. Seation“7,03. " Insurarice Oa:ned Unit.Omegs. Unit Owners shal

not. be prohibited- from ' Insurance : : ]
that such'policies contain waivers of Subrogation and further provided. that the

liability :of., the. carriers’ issuing insurance procured by the Board of Directors

carried by ‘the: Unit Owner,

Section 8.01.  Declaration Rums With the Lend. Each person ‘o
entity acquiring an -interest in a/Unit or other portion of the Property or
otherwise oceupying “any portion of the Property (whether or not the deed

covenants and' ggrees for him, her, op itself, and for his, her op its heirs,

successors and assxgns, to observe, perform and be bound by the provisions of -

the owner thereof, and also covenants to incorporate this Declaration by
reference in any deed, lease or other nstrument further transferring an
interest in such Unit op other portion of the Property,

Stion 8.02.. _ forceshility,  The . prosisions of the Declaratign
and

shell inure to the benefit of and be enforcesble by - the Declamtm"the

Association Deelarstion | 18
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Association (being hereby déemed the sgent forall of its members), and by
‘ any Owner, their respective - legal representatives, heirs, successors and
) . assigns, by actiqns_at law or by suits in equity. As -it may be impossible to

measure monetarily the damages which may acerue to the beneficiaries hereof

hereof .

_ Section 8.03.No.. Waiver by Failure to. Enforce, The failure of any
beneficiary hereof to enforce any provision of the Declaration .shell in no
event be construed- as.a waiver of the right by that beneficiary or any other
to do so thereafter, as to the same .or & similar violation occurring prior or

- subequent. thereto. No \igbility shall attach to the Declarant, the Association
(or any officer, director, _employee, member, ‘agent, committee or committee
member) or to any other.person or organization for failure to enforce the
provisions of the Declaration. ‘

tion € ; : Lien-for Cost of Enforcement Dby

Association. 1f the Association success ully brings an action to extinguish &

. Violation or otherwise enforce the provisions of the Declaration, or the rules
and regulstions promulgated hereto, the costs ‘of such action, including legal
fees, shall become & binding, personal obligation of the violator. 1f such .
violator i an Owner, such cost shall also be a lien upon the Lot or other
-portion of the Property owned by such violator, if any.

Section 8.05. Default Notices to be Sent to Moggg_ef_es. Each Owner'
& shall notify the Association of the name of the mortgagee o: &any mortgage on
§  such’ Owner's Unit. Upon receipt of “such notice, the Association shall
thereafter. -provide such mo ee -with ‘@ duplicate copy of any notice of
default sent. -to-such Owner with regard to the violation, by such Owner, of

any provision of this Declaraticn. LR X

.. Section 8,08, Amending . or - Rescinding. The Declarant, during the
‘time- it shall own any of  the ‘lands ~deseribed in Schedules A and: B to this
Declaration, may make amendments to this Declaration to correct omissions or
.errors,. which amendments. shall not. adversely modify substantial rights. of any
Owner without such Owner's written “consent. Unless otherwise. specifically -
provided for herein, this Declaration may be amended upon the consent in
.writing of the Owners of not. less than 51% of all Units or Projected Units
which .are subject to this - Declaration, and. rescinded upon the consent in
writing of 87% of the Owners of all such_ Units. In addition, until ten (10)

5 I voting for such amendment or reséission, the Owner of each Unit or
. % . Projected “Unit, shall have: one (1) vote for each Unit owned and each
A Projected Unit which is “eontemplated for construction’ on that portion of the

_ Property owned by the Owner. '

19 Association Declaration
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The Owners  of every ﬁnit and other Owners of any portion' of the :
Property must receive written. ‘notice of every pr amendment or

- rescission at .least thirty (30) days prior to the date set for woting on said
proposed -amendment or reseission. : ' _

~ In additicn to the approval of the Unit Owners, Owners of portions of
the Property contemplated for Projected ‘Units and Declarant as provided for
‘herein, no amendment or rescissior} may ‘be made which substantially | affects

" Section 8.07. When Amendment or Rescission Becomes Effective. Any
amendment or reseission to this Declaration shall not become effective until
the instrument. evidencing such change has been duly recorded in the office of
the Clerk of the County of Erie.  Such instrument need not ‘ contain the
written ‘consent of the required number of Owners but in lieu thereof shall
contain a certifieation by ‘the Board of Directors of the Association that the .
- consents "required for such amendment have been received and filed with the
Board. o

Section 8.08. _D:ertiqtl. The - provisions of - this Declaratlon shall,

the contrary; its: emstructim‘or interpretation shall be final and’ binding as
to ‘&ll ‘persons or ‘property benefited: or bound by the provisions hereof, . '

- Any conflict in construction or interpretation between the Assoeiation
and any other person or ‘entity entitled to efiforce the provisions hereof shall

be ~re'solv'eq in favor of the construction or interpretation of the Assocxation

regulations, and in ‘meking any finding, determination, ruling or order or in
carrying out sny directive contained herein relating to the issuance of
permits, authorizations, approvals, rules or regulations, the Association shall
take into consideration the best interests of the Owners and Residents of the

Assceiation Deelaration 3 20
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Propertyto -the* end -that the  Property shall be 'préserved and mainta.iﬁed as a
high quality ‘community. - : } _ ,

In granting any permit, authorization, ‘or spproval, as herein provided,

the Association may.impose any conditions or limitations thereon as they shall
~ deem advisable - under the circumstances. in each ‘case in light of the

cqnsiderations_”set forth in the ‘immediately ppeeedirng»panagrgph»hemf,.

" Section 8.10. " Conflict with Municioal Laws. The protective covenants,
conditions and restrictions set forth. herein not be taken as permitting
eny action or thing prohibited by the gpolicable  zoning laws, or the laws,

ordinances, rules or regulations of iany__gdvemmental authority, or by specific

- pestrictions imposed by any deed or lease.

Section 8.11.  Attorneys' Fees. Any . _ '
succeeds ‘in enforeing a covenant, condition or restriction or enjoining the
violation' of a covenant, condition or restriction - against an Owner' (or such
Owner's tenant, lessee, licensee or invitee), shall be entitled to reasonsble
attorneys' fees sgainst such Owner. -

- Section 8.12. Change of Conditions. *~ No change of conditions or
eircumstances shall operate 10 “amend any of the -provisions of this

 Declaration, and the same may -be amended only in the 'mamer_-provided

herein. _
Section - 8.13. Invalidity of gs_greement or Declsration. The

determination by any court that any . provision hereot is unenfor le, invalid

or . void. shall not affect the enforcesbility or validity of any other provision
ARTICE IX -

Section 9.01., Hesdings end Csptions.  The headings and captions

" econtsined in this’ Declaration are Tor convenience only and shall not affect the

mesning or interpretations of the content hereof.

Covenants.  The ‘Declarant S —ves the Tight fo record- additional protective
covenants and restrictions prior to the conveyance of any lands encumbered by
this Deelaration. - - _ o

~ Section 9.03. Mortgages on Units and Notice to Mortgagees. Any Unit
Owner who ‘mortgages his Unit shall promptly provice the Board of Managers
mth»the name and address of the mortgagee. The Board of ‘Managers

s KAREETR Association Declaration
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shall give written notice to the holders of mortgages encumbering Units which
notice is required by various provisions of this Declaration and the Association
By-Laws to those mortgagees  which have notified the Board of Managers of
their name and address or who have caused the mortgagor/Unit: Owner to give
such notice. '

prepaid, to the last known address of the person who appears as the
Declarant, Owner or mortgagee on the records of the Association at the time

S'ection_ 8.05,

Notwithstanding any other provision

obligations of the Association. If, for any reason, the Association . shall
Cease to exist without having first assigned its rights hereunder to' a

Incorporation or By-Laws of the Associgtion, any and ‘all fimctions of the
Association shall be fully 'trensferable in whole or in pert to any other
.homeowners! or"-‘»reSiaents',"ri%'ja's'ébciatjiqn'-,ﬁ' condominjum or similar entity,

Associétion Deleration . 22 By Q M
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' STATE O?/alwwb )
' /1 -7 s S8
COUNTY OF Zm2«™ ),

| . on this o - day of _ZZ i Lo , 1987 _, before me
personally -appeared ani L. : § ? ' %o me personally known,

ing by me duly sworn, did depos€ and say that he is a partner of the
PONAERRY ASSOCIATES, a partnership, and that he executed the foregoing .
Instrament in the name of the partnership; that he had authority to sign the
same; and he acknowledged to me that he executed the same as the act and deed
. of said partnership. _ '

STATE ojs!/“;."‘.-/.w ) |
/} 7 s ss
. COUNTY OF e )

___, 1987, before me
~, tome personally known,
' d say | he resides at __
“that he is the President of THE FOXBERRY
= described in, and which executed

without corporate

o 3 corporaticn and that he.igred
his name thereto by like order. R S N
' ' ’ smy B o AN
| . : ‘ of 5 % Vit
'.'-5‘4}:*.‘1@;‘ ¥
_&_-37*," il @#c i P 73 _._Q:\ B .
| WARY E BENBND = .
¢ _ NOTARY PUBLIC OF NEW JERSEY . [~ ..

My Commissian Expires July 1, 193¢
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e A

PHASE |

AILTHATA'IRAC’I‘ORPARCH..OFI.AND

situate in the Town of Amherst,

County of Erie and State of New York, being part of Lot No. 64, To
12, Range 7 of the Holland Land Compeny's Survey, deseribed as follows:

SEGINNING at o point in the west line of Lot No. 64 (also being the

northwest corner of Lot No. 64;
Iot No. 64, g distance of three

hundredths (318.52) feet. to the north line of lands

‘Welther; thence ;
~ distance of four hundred
~ feet t0 & point; thenee

described line  230°00!

- (138.0)feet; thence

: h . ang
described line of 220°21' g distance of one hundred thirteen (113.0)
f:aet; thence Southeasterly at an mcluded angle with the last described

‘hundredths (165.18) feet; thence easterly at an included ang

last described line of 134°38' g distance of two hundred fifty (250.0)

feet; thenee no

rtheasterly at an ineluded angle with the last

deseribed -

‘line of 135°00’.a distance of one hundred eighty (180.0) feet; thence

hundredths (123.09). feet;

described line of 135°00! g

thence northwesterly at en ineluded angle

with the last deserided line of 150°00! a_distance of five hundred

(500.0) feet to a point on the bo

line agreement recorded in

undary ,
said Clerk's Office in Liber. 2145 of Deeds at pege 374; thenee

westerly along said
south line of Lot  No.

hneagreementandbeingpamnelwiththe
64 and at an ineluded

angle with the last

described line ‘of 150°00' a distance of five hundred (500.0) feet to
the west line of Lot No. 64 at the point of beginning.

SUBJECT to the rights of othe
Premises lying within the bounds o

Is in and to that part of the
f Campbell Boulevard.

Association Declaration -
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SCHEDULE B
PHASE II
ALL THAT TRACT OR PARCEL OF LAND situate in Town of Amherst, County of

Erie and State of New York, being part of Lot No. 64, Township 12 and Range 7
ofvthe Heolland Land Company's: Survey, bounded and described as follows:

'-Begiﬁning at a_peoint on the west line of'said Lot No. 64, Township 12,

Range 7, being also the center line of Cémpbell Boulevard, one thousand two

hundred and ninety-seven hundredths (1200.97) £feet north of the southwest
corner of said Lot No. 64, Township 12, Range 7, said southwest corner being
also the point of intersection of the center line of Campbell Boulevard and
Dodge Road: running thence easterly at right angles one hundred twenty (120)
feet: thence southerly at right angles eighty-nine (89) feet: running thence

' .easterly at right angles two hundred ninety-four and forty-seven hundredths
.+ '(294.47) feet to a point in the east line of lands conveyed to Max A. Walther
. and Bertha his wife by deed recorded in Erie County Clerk's Office in Liber

1117 of Deeds at page 336: running thence northerly along said east line

_ of lands so conveyed to Walther by aforesaid deed one hundred sixty and forty-

PARCEL B

four hundredths (160.44) feet to the north line ‘of lands so conveyed to Max
Walther by aforesaid deed: running thence westerly on a line drawn making
an exterior angle of 89°39' with the center line of Campbell Boulevard and
along the north line of lands so conveyed to Walther by aforesaid deed four
hundred fourteen and .forty-eight hundredths”(414.48) feet to the center
line of Campbell Boulevard: running thence southerly along the center line
of Campbell Boulevard sixty-eight and ninety-one hundredths (68,.91) feet to
the point of beginning. _ : .

All that tract or parcel of land situate in the Town of Amherst, County

" of Erie and State of New York, being part of Lot No. 64, Township 12 and

‘Range 7 of the Holland Land Company's Survey, described as follows:

Beginning at a point in the west line of said Lot No. 64, which said
line is also the center line of Campbell Boulevard, distant one thousand
ninety-two and ninety-seven hundredths (1092.97) feet northerly as measured
along said line from the southwesterly corner of said Lot No. 64 and running
thence southerly along the west line of said Lot No. 64 and along the
center line of Campbell Boulevard ninety-nine (99) feet more or less to the
to the northwesterly corner of lands conveyed by Bertha Walther to Russell H.
Stroke and ‘Shirley M. Stroke his wife by deed dated May 31, 1958 and recorded
in BErie County Clerk's Office in Liber 6307 of Deeds at page 314 June 25,
1958: thence easterly along the northerly line of said lands conveyed to
said Russell H. Strcke and Shirley M. Stroke by the aforesaid deed four
hundred fourteen and forty-eight hundredths (414.48) feet: thence northerly

- on a line parallel with the westerly line of said Lot No. €4 and along the

easterly line of said lands conveyed to said Max A. Walther and Bertha
Walther his wife by the aforesaid deed, one hundred fifteen and forty-seven
hundredths (115.47) feet: thence westerly on a line at right angles to the
last described boundary line herein three hundred fourteen and forty-eight

' hundredths (314.48) feet: ‘thence southerly on a line at a right angle

to the last described boundary line herein nineteen (19) feet: running

25 ¢
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thence westerly on a line at a right angle to the last described boundary
line herein one hundred (100) feet to the west line of said lot the point
or place of beginning .

e @ A G e D we W G we an

ALl that tract or parcel of land situate in the Town of Amherst, County.
of Erie and State of New York, being part of Lot No. 64, Township 12 and
Range 7 of the Holland Land Company's Survey and described as follows:

Beginning at a point in the west line of said Lot No. 64, which said
line is also the center line of Campbell Boulevard, distant one thousand
‘ninety-two and ninety-seven hundredths (1092.97) feet northerly as measured
zlong said line from the southwest corner of said Lot No. 64, said point
of beginning being.also the northwesterly corner of lands conveyed to Russell
H. Stzoke by deed recorded in Erie County Clerk's Office in Liber 6545 of
Deeds at page 68 and by correcting deed recorded in said Clerk's Office in
Liber 6870 of Deeds at page 415: thence northerly along the west line of
52id Lot No. 64 and along the center line of Campbell Boulevard one hundred
eight (108) feet to the south line of lands conveyed to Hudson W. Stroke by
deed recorded in Erie County Clerk's Office in Liber 7096 of Deeds at
bage 463: thence easterly at right angles to said west line of said Lot
No. 64 and along the south line of lands conveyed to said Hudson W. Stroke
by deed aforesaid, one hundred twenty (120) feet: thence southerly at
right angles to the last described boundary line eighty-nine (89) feet:
thence westerly at right angles to the last desbribed boundary line twenty
{20) feet: <thence southerly at right angles to the last described boundary
line nineteen (19) feet to the north line of lands conveyed to Russell H.
Stroke by deed aforesaid and thence westerly at right angles to the west
line of said Lot No. 64 and along the north line of said lands conveyed to
Russell H. Stroke by deed aforesaid, one hundred (100) feet to the west line
of said Lot No. 64 at the point of place of beginning. "

. All that tract or parcel of land, situate in the Town of Amherst, County
cf Erie and State of New York, being part of Lot No. 64, Township 12, Range 7
¢f the Holland Land Company's Survey, described as follows:

: Béginning'at-a‘point on a line parallel with the southerly line of

10t No. 64, which point is 414.48 feet east of the westerly line of Lot No. 64
{alsc being-the center line of Campbell Boulevard) at a point on the said
wasterly line of Lot No. 64, which is 2586.13 feet south of the northerly line
©f Lot No. 64; thence southeast at an excluded angle with the last described
line of 230°00' a distance of 138 feet; thence south at an excluded angle
with the last described line of 220°21', a distance of 113 feet; thence
goutheast at an excluded angle with the last described line of 135°00' a
distance of 165.18 feet; thence east at an excluded angle with the last.

described line of 134°39*, a distance of ZSO.feet; thence northeast at an
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fxcluded angle with the last described line of 135°00', a distance of

180 feet; thence north at an excluded angle with the last described line of
135°00', a distance of 171.62 feet; thence northwest at an excluded angle
with the last described lien of 150°00°', a distance of 123.09 feet; thence
northwest at an excluded angle with the last described line of 150°00°', a
distance of 500 feet to a point on a line determined by a boundary line

. agreement recorded in Erie County Clerk's Office in Liber 2145 of Deeds at

page 374, which line is parallel to the northerly line of Lot No. 64; thence
easterly along said Block and the extension of the said boundary line
agreement, a distance of 630.54 feet to the west line of lands conveyed

+o George Diebold by deed recorded in said Clerk's Office in Liber 298 of

Deeds at page 143; thence southerly along Diebold's westerly line, being

also the center line of a ditch, the following courses and distances:-

_Southerly at an interior angle with the last described line of 76°03'24", a
 chord distance of 216.80 feet to an angle point in said center line; thence
- continuing southerly at an exterior angle of 158°33°'24", a chord distance

of 134 feet to an angle point in said center line; thence continuing southerly
at an exterior angle of 165°, a chord distance of 180 feet to an angle point
in said center line; thence continuing southerly at an interior angle of

162°, a chord distance of 183 feet to a point in said center line: thence’

~ centinuing southerly at an exterior angle of 170°30', a chord distance of

84 feet to a point on a line parallel with the southerly line of Lot No. 64:
thence westerly parallel with the southerly line of Lot No. 64; thence
westerly parallel with the southerly line of Lot No., 64, a distance of
789.60 feet more or less to a pdint 81+4.88 feet north of the southerly line
of Lot No. 64; thence northerly, a distance of 508.05 feet record, 455.0
feet measured, more or less to the point of beginning.

Exceptiné therefrom lands appropriated by the State of New York for
HEighway purposes, said Notice of Appropriation being recorded in Liber

9131 of Deeds at page 425, and Supplemental Notices recorded in Liber 9172
of Deeds at page 449 and in Liber 9197 of Deeds at page 656.
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